THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is
not bi ndi ng precedent of the Board.
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UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
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Ex parte EDWARD P. FURLANI and
J. KELLY LEE

Appeal No. 1997-0907
Appl i cation 08/ 291, 642!

Bef ore THOVAS, BARRETT, FLEM NG, Adninistrative Patent Judges.

THOMAS, Adm ni strative Patent Judge.

DECI SI ON ON APPEAL

Appel | ants have appealed to the Board fromthe exam ner's
final rejection of clains 1 through 6, which constitute al

the clains in the application.

' Application for patent filed August 17, 1994.
According to appellants, this application is a continuation-
in-part of Application 08/107,551, filed August 17, 1993, now
abandoned.
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Representative claim1l is reproduced bel ow

1. A magnetically biased el ectromagnetic shuttering
device for controlling the shutter bl ades of a canera, said
devi ce characterized by:

a yoke conprising a core and a coil, said coil being
capabl e of receiving current produces a first magnetic field
exi sting inside and outside said core;

a novabl e magnet that is coupled to the shutter bl ades,
sai d magnet having a second magnetic field and being
positi oned adjacent said core so that said second magnetic
field interacts with said first nagnetic field; and

bi asi ng neans, separate from said yoke, for producing a
third magnetic field, said biasing neans is positioned
adj acent said novable magnet in order to influence the notion
of said novable nmagnet and to provide controllable detents for
sai d novabl e magnet.

The follow ng references are relied on by the exam ner:

Shi nada et al. (Shinmada) 4,338, 013 July
6, 1982

WAang 4,973, 866 Nov.
27, 1990

Castor et al. (Castor) 5, 155, 522 Cct. 13,
1992

Clains 1 through 6 stand rejected under 35 U.S.C. § 103.
As evi dence of obviousness, the exam ner relies upon Castor,

further in view of Wang and Shi nada.
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Rat her than repeat the positions of the appellants and
the exam ner, reference is made to the briefs and the answers

for the respective details thereof.

OPI NI ON

We sustain the rejection of clains 1 through 6 under
35 U.S.C. 8 103 generally for the reasons set forth by the
exam ner in the Answer further in view of the foll ow ng
enbel i shment s.

At the outset, we note that claim1l recites in part
"bi asi ng neans, separate fromsaid yoke, . . . said biasing
nmeans i s positioned adjacent said novable nmagnet.” On the
ot her hand, independent claim4 also indicates that "said
bi asi ng magnet i s positioned perpendicular to said novable
magnet . " and further adds a "nmeans for adjusting the relative
position between said biasing neans and novabl e magnet," a
feature al so not present in independent claim21l on appeal.

Wth respect to the stated rejection on page 4 in the

Answer, the exam ner indicates that Castor discloses the
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i nvention substantially as clained except for the clai nmed
bi asi ng neans (set forth in both independent clains 1 and 4 on
appeal ) and the neans for adjusting (set forth only in
i ndependent claim4 on appeal). W agree with this assessnent
of Castor, which is easily validated by a general assessnent
of the figures of this reference and appellants do not assert
otherwise in the Brief and Reply Brief. In what appears to be
a honme position, Castor's disclosed arnmature conprises the
core 12 and the coil 13 wth a cylindrically shaped novabl e
per manent magnet 16 therewi thin conparable to the cl ai med yoke
and novabl e magnet. The showing in the hone position in Figure
1 is better indicated with respect to the attached shutter
bl ades in Figure 4. A simlar showng is present in the
conpari son between Figures 2 and 5, and 3 and 6 as to the bi-
directional rotatability of the novable nagnet 16 with respect
to the different directioned current flows which may be caused
to flowin the coil 13. This is succinctly set forth in the
SUVMMARY OF THE | NVENTI ON at col utm 2.

The various gaps shown in Figure 1 of Castor contribute
to the orientation of the novable nmagnet 16 with respect to

the el ectromagnet provided by the core 12 - coil 13

4



Appeal No. 1997-0907
Appl i cation 08/ 291, 642

conbi nation, such as to provide a stable power off position

where the poles of the magnet 16 are approxi mately aligned
with the center of the gap 75 and 76 as explained in the | ast
par agr aph at the bottom of

col um 3.

From an artisan's perspective, Castor describes what
anpunts to a stepper notor, such as that explicitly disclosed
in Wang. The showing in the various figures of Castor, in
addition to the use of the | anguage describing the structure
having an armature conprising a core 12 and a coil 13 with a
cylindrically shaped novabl e magnet 16 capabl e bi-directional
rotation placed within the core 12 of the armature, obviously
woul d have suggested a stepper notor construction conparable
to that explicitly disclosed in Wang.

Wang's stator winding 18 in Figure 1 conprises a coi
wire providing the basis for an el ectronagnet stator housing
enconpassing the coil 18 and conprising field cap hal ves 10A
and 10B with the addition of a rotor 24. As correctly
identified by the examner with reference to Figure 2 at the
bottom of colum 3, the annul ar bias magnet 30 is clearly
coaxially located with the stator housing 10A-10B coil w nding
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18 and peripherally outside of the rotor 24. Annul ar bias
magnet 30 is clearly separate fromthe yoke or stator housing
in this reference in the manner clained and in a manner
consistent with the showing in appellants' disclosed Figure 4
for the bias magnet 8 as it relates to the novabl e magnet 16.
The bias magnet 30 in WAng causes the rotor 24 to assune a
home position established by the bias magnet 30 as illustrated
in Figure 3A and Figure 4A

On the other hand, Shinmada utilizes simlar |anguage
whi ch woul d have suggested a stepper notor. The abstract at
lines 3 and 4 state "[r]eciprocative rotating el ectromagnetic
drive sources with stators and rotors reciprocate the shutter
bl ades."” The abstract goes on to illustrate that nmagnetic
menbers on the stator itself facing the rotors hold the rotors
at positions corresponding to the bl ades' start positions and
are therefore novable to vary the gaps fornmed between the
rotors and the adjustable magnetic nenbers. Wat is
significant as well about Shimada is that it teaches in a
single reference a stepper notor- |ike structure for
controlling shutter blades in a canera with the need for a
home position hol di ng nechani smof a nagnetic nature to
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prevent the shutter blades frominadvertently noving due to
out si de shocks or the like in a manner desirable to solve the
probl emisol ated by appellants in the disclosed invention.

The basis of this problemis isolated in the BACKGROUND OF THE
| NVENTI ON at colum 1 of Shimada and its sol uti on nost
succinctly summarized in the paragraph bridging colums 3 and
4 of this reference.

Thus, we do not agree with appellants' assertions at
pages 5 and 6 of the principle Brief on appeal that Wang is
nonanal ogous art with respect to Castor and even Shi mada since
Shimada is the best exanple of Iinking the concept of stepping
notor-type structures to stepping notors per se as shown in
Wang. As well argued by the exam ner at pages 6 through 8 in
addition to our own earlier discussion in this opinion, it
clearly woul d have been apparent to the artisan that Wang i s
not only pertinent to appellants' field of invention, it is
al so reasonably pertinent to the particul ar probl em addressed
by appellants in this disclosed and cl ai ned i nvention.

Consi dering the teaching value of the references thensel ves,
t here woul d have been clear reasoning or notivation for the
artisan to have conbi ned the collective teachings of the
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references and that, therefore, there is no valid basis for
appel l ants' assertion that the exam ner has engaged in

prohi bitive hindsight reconstruction. Indeed, it is even
arguabl e that the exam ner's position nmay have been better
stated by conbining the teachings of Castor and Shi mada
together initially with additional supportive teachings from
Wang to have achi eved perhaps a stronger overall stated
rejection.

The earlier noted feature of independent clains 1 and 4
on appeal of the biasing neans being "separate from said yoke"
is not distinguished over the use of the magnetic screw
hol di ng nmenber 8 in the two enbodi ments in Shinada depicted in
Figures 1 through 3. There is no requirenment of the quoted

cl ai m | anguage of the biasing neans to be physically separate

fromthe yoke 3 as in Shimada. Even though as shown in these
figures that the holding nmeans 8 is a part of or attached to

the yoke 3, it is still identified as a separate el enent from

the yoke. Indeed, it also provides a separate or additional
magnetic field to effect the stated functions of the biasing
means clause of clains 1 and 4 on appeal. Additionally, to
the extent the armature (core 12 and coil 13) in Castor, being
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anal ogous to the clainmed yoke, essentially uses the yoke to
provi de some form of biasing neans as identified in the
par agraph at the bottom of columm 3, the use of the separate
magneti c screw holding nmenber 8 in a simlarly structured
device in Figures 1 through 3 of Shinmada would have led to an
obvi ous incorporation into the structure of Castor.

Furthernmore, the third enbodi nent in Shimda's Figures 4
and 5 describes in two manners physically separately | ocated
bi asi ng neans fromthe yoke 3 in these figures. The physi cal
arrangenent of the permanent magnet 23 with respect to the
magneti c adjusting screw 28 on the plate 20 not only indicates
that they are physically separate fromthe yoke 3, they
provi de the cl ained biasing function, and each separately may
be considered to be perpendicular to the novabl e magnet, which
in the Figures 4 and 5 enbodi nent of Shinada conprises the
novabl e coil or rotor 21. Finally, the adjustability feature
at the end of independent claim4 on appeal is clearly taught
in all enbodi nents of Shinada.

On the one hand, while Shimada's adjustability features
provi de an inprovenent over the fixed position of the angul ar
bi as magnet 30 in WAng, the teaching value of Shinada to the
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artisan obviously would have led to the artisan seeing the
desirability of providing a screwtype adjustability of the
physi cal | ocation of the angular bias magnet 30 with respect
to the other notor parts as depicted, for exanple, in Figure 2
of WAng for the advantages set forth in Shi nmada.

Appel | ants have presented no argunents with respect to
any dependent claim2, 3, 5 and 6. Therefore, they all fal
with their parent clains 1 and 4. As such, the decision of
the exam ner rejecting clains 1 through 6 under 35 U.S.C. §

103 is affirned.
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No tinme period for taking any subsequent action in

connection with this appeal may be extended under 37 CFR

§ 1.136(a).
AFFI RVED
)
JAMES D. THOVAS )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
LEE E. BARRETT )
Adm ni strative Patent Judge ) APPEALS AND
)
) | NTERFERENCES
)
M CHAEL R FLEM NG )
Adm ni strative Patent Judge )
JDT/ cam
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Thomas H. d ose

East man Kodak Conpany
Pat ent Legal Staff
Rochest er, NY 14650-2201

12



